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§58.18

agency is pending before the United
States Trustee.

(e) An approved agency whose name
or other information appears incor-
rectly on the approved list shall imme-
diately submit a written request to the
United States Trustee asking that the
information be corrected.

[78 FR 16152, Mar. 14, 2013]

§58.18 Mandatory duty of approved
agencies to obtain prior consent of
the United States Trustee before
taking certain actions.

(a) By accepting the designation to
act as an approved agency, an agency
agrees to obtain approval from the
United States Trustee, prior to making
any of the following changes:

(1) Cancellation or change in the
amount of the surety bond or employee
fidelity bond or insurance;

(2) The engagement of an inde-
pendent contractor to provide coun-
seling services or to have access to,
possession of, or control over client
funds;

(3) Any increase in the fees, contribu-
tions, or payments received from -cli-
ents for counseling services or a change
in the agency’s fee policy;

(4) Expansion into additional federal
judicial districts;

(5) Any changes to the method of de-
livery the approved agency employs to
provide counseling services; or

(6) Any changes in the approved
agency’s counseling services.

(b) An agency applying to become an
approved agency shall also obtain ap-
proval from the United States Trustee
before taking any action specified in
paragraph (a) of this section. It shall
do so by submitting an amended appli-
cation. The agency’s amended applica-
tion shall be accompanied by a contem-
poraneously executed writing, signed
by the signatory of the application,
that makes the certifications specified
in §58.13(e).

(c) An approved agency shall not
transfer or assign its United States
Trustee approval to act as an approved
agency.

[78 FR 16153, Mar. 14, 2013]
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§58.19 Continuing requirements for
becoming and remaining approved
agencies.

(a) To become an approved agency,
an agency must affirmatively estab-
lish, to the satisfaction of the United
States Trustee, that the agency at the
time of approval:

(1) Satisfies every requirement of
this part; and

(2) Provides adequate counseling to
its clients.

(b) To remain an approved agency, an
approved agency shall affirmatively es-
tablish, to the satisfaction of the
United States Trustee, that the ap-
proved agency:

(1) Has satisfied every requirement of
this part;

(2) Has provided adequate counseling
to its clients; and

(3) Would continue to satisfy both
paragraphs (b)(1) and (2) of this section
in the future.

[78 FR 16153, Mar. 14, 2013]

§58.20 Minimum qualifications agen-
cies shall meet to become and re-
main approved agencies.

To meet the minimum qualifications
set forth in §58.19, and in addition to
the other requirements set forth in this
part, agencies and approved agencies
shall comply with paragraphs (a)
through (p) of this section on a con-
tinuing basis:

(a) Compliance with all laws. An agen-
cy shall comply with all applicable
laws and regulations of the United
States and each state in which the
agency provides counseling services in-
cluding, without limitation, all laws
governing licensing and registration.

(b) Prohibition on legal advice. An
agency shall not provide legal advice.

(c) Structure and organization. An
agency shall:

(1) Be lawfully organized and oper-
ated as a nonprofit entity; and

(2) Have a board of directors, the ma-
jority of which:

(i) Are not relatives;

(ii) Are not employed by such agency;
and

(iii) Will not directly or indirectly
benefit financially from the outcome of
the counseling services provided by
such agency.

(d) Ethical standards. An agency shall:
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